IN THE CIRCUIT COURT OF COOK COUNTY, HLLINOIS
COUNTY DEPARTMENT, CHANGERY DIVISION

LT

Hon. Rod Blagojevich, et. al,

- P 3 l; 6
Richard P. Caro, a State of Illinois ) Ftunk o
Taxpayer on Behalf of and for the Benefit of ) R
the State of Illinois, and Ronald Gidwitz and ) - .
Gregory Baise, ) etk
) No. 07 CH 034353
Plaintiff and Plaintiff-Intervenors, ) _
) Honorable James E. Epstein
V. ) Circuit Judge
) Courtroom 2405
)
)
)

Defendants.

MEMORANDUM OF LAW IN SUPPORT OF
PLAINTIFFS’ MOTION FOR TRO AND PRELIMINARY INJUNCTION

Plaintiff Richard P. Caro, pro se, and Plaintiff-Intervenors Ronald Gidwitz and Gregory
Baise (collectively, “Plaintiffs”) submit the following Memorandum of Law in support of their
Motion for a Tefnporary Restraining Order (TRO) and Preliminary Injunction.

RELEVANT FACTS!

On March 7, 2007, before a joint session of the Illinois House and Senate, Governor Rod
Blagojevich proposed a broad expansion of State-sponsored health care programs, known as the
“Illinois Cévered” initiative. 922.

“Illinois Covered” included, among other things, substantial expansions of the Free
Breast Cancer Screening and the FamilyCare programs. The proposed expansion of the Free
Breast Cancer Screening program essentially eliminated the existing financial eligibility
requirements. The statutory FamilyCare program is the Children’s Health Insurance Program,
215 ILCS 106/1, et seq. (“CHIP”), that provided medical assistance to children and caretaker

relatives with income below a certain level through a taxpayer-funded health insurance plan.

! Citations are to Paragraphs and Exhibits in the Verified Second Amended Complaint.
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The Governor’s “Illinois Covered” proposed a FamilyCare expansion which would double the
income level of persons eligible: where F amilyCare had covered children and caretaker relatives
with income levels up to 200% of the federal poverty level (approximately $40,000 in annual
income for a family of four), the proposed F amilyCare eXpansion would extend coverage to all
eligible children and caretakers with an income up to 400% of the federal poverty level
(approximately $82,000 in annual income for a family of four). {923, 63 and Exhibit E (federal
poverty guidelines).

The Governor proposed a Gross Receipts Tax (“GRT”) to pay for “Illinois Covered.”
The Illinois General Assembly rejected it. Thereafter, in his proposed Fiscal Year 2008 Budget,
the Governor requested the inclusion of the sum‘ of $358 million for “Iilinois Covered”,
promising that the appropriations for it would be filed as a separate appropriations bill. The
General Assembly, however, did not appropriate money in its 2008 Budget for “Illinois
vaered,” nor did it pass a separate appropriations bill for that purpose. Its appropriation to
DHFS, as the appropriations materials demonstrate, was for different purposes and programs.
9924-28.

On August 23, 2007, the Governor signed the Illinois 2008 Fiscal Year Budget,
exercising his veto power to cut approximately $463 milliqn in spending. He proposed that the
$463 million be spent to expand various health care programs, including $43 million for an
expansion of the FamilyCare health insurance program and $50 million to expand the Free
Breast Cancer Screening program. 961 and Exhibits H and I. The Legislature had not
appropriated these amounts. The Governor was quoted August 30, 2007 in The Chicago Tribune
saying, “Because we couldn’t get some legislators to support this, I’m acting unilaterally to

expand health care.” 932 and Exhibit A.
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